[image: A person holding a star

Description automatically generated][image: A black background with blue letters

Description automatically generated]

What should I consider before applying for an 
Education, Health and Care Plan (EHCP)

When is an EHCP application appropriate?
Not every child with SEND requires support to be made through an EHCP plan. Schools have a legal duty to use their “best endeavours” to ensure that children with SEN achieve the best outcomes they can. This can often be achieved through ‘SEN Support’ within school, which means help that is additional to or different from the support given to most other children of the same age. You can read more about this in our ‘SEN Support ‘and ‘Reasonable Adjustments’ information sheets on the website. Where SEN Support has been delivered and is not enough to meet the child’s needs, it may be necessary to ask the Local Authority to carry out an EHC Needs Assessment.
EHCPs are for children and young people who need more support than their school or other setting can reasonably provide with the resources available to them. This checklist is designed to help you decide whether an application for EHC Needs Assessment is the right step to take, and to help you prepare a strong application if you do decide to take this route.

What is the Legal Test?
The legal test to be applied by Local Authorities when deciding whether or not to assess is quite straight forwards:
The Local Authority Must consider
a) whether the child or young person has or may have special educational needs (“SEN”); and
b) whether they may need special educational provision to be made through an EHC plan.

If the answer to both questions is yes, they must carry out an EHC needs assessment. This test is set out in the law (section 36(8) of the Children and Families Act 2014)
However, the key part to bear in mind is that it is not enough just to evidence that your child has SEND, you must also show that they may need more than school can provide at SEN Support level for the child or young person to make progress (part b). 

Paragraph 9.14 of the SEND Code of Practice states that 
“the local authority should consider whether there is evidence that despite the early years provider, school or post-16 institution having taken relevant and purposeful action to identify, assess and meet the special educational needs of the child or young person, the child or young person has not made expected progress”.

This means that they will expect to see that school have used their best endeavours to meet the child’s needs, and have applied a graduated approach to identifying, planning and reviewing the support that has been tried so far. If evidence of part b of the legal test is not available then the request for assessment may be turned down, or the assessment may go ahead but the LA could decide not to issue a plan if they believe that the needs could be met through schools existing resources.

How can I evidence the legal test?
The following questions are not legal requirements, and they do not form part of the legal test itself.  HOWEVER, they are intended to help you build a bigger picture and evidence that part B of the legal test applies. SENDIASS would suggest that you consider the following points and revisit, if necessary, before deciding to make an application for an EHCNA. If there is no current support in place, or the support is not being regularly reviewed you may wish to contact us for advice on SEN Support.

· Is your child on the schools SEN register?
This evidences that the school have acknowledged the child/ young person requires SEN support. You can ask the school if your child or young person is on the SEN register.
· Does your child have a Support Plan in place?
The school should keep copies of all plans in place, and this will detail the additional support the school have recognised is required and the support they have planned/delivered so far.
· How long has it been in place, has it been changed much over time? 
In Bradford the LA recommend showing at least two full cycles/terms of the graduated approach which follows ‘plan, do, review’ to evidence what has been tried so far. This could show that despite school’s efforts it may be necessary for provision to be made through an EHCP plan. We have information on the graduated approach on our website. 
· Do you have reviewed copies of the support plans?
If you intend on applying for an EHC needs assessment, it would be beneficial for you to submit these with the application so that the LA can see what the school have planned, done, reviewed and tried again.
· What are school currently putting in place to support your child?
It might help to think about what support your child or young person is receiving that is different to the majority of the peers of the same age. You can detail this in the application for an EHC needs assessment.
· Is your child making progress with the support/adjustments that are in place?
Progress is not always curriculum based and will be determined by the reason why the support was initially put in place. The support plan should contain outcomes which will be reviewed and amended in line with progress. You may want to review the previous support plans to check how progress is developing. If your child is making progress with the support already in place they may not need an EHC plan.
· Have school sought advice from any other professionals about how best to meet your child’s needs?
This could be from the SCIL team, an Educational Psychologist or any other professional they deem appropriate to identify the needs of the child/young person in order to put the right support in place. 
· Do you have copies of any reports made by professionals about your child? Could be SALT, SCIL team, end of year reports, Ed Psych, Paediatrician etc.
These reports can be beneficial for the LA in making a decision whether to carry out an EHC needs assessment. If you have them you can submit them with the application as this helps to build a picture of your child’s needs and any recommended provision. A diagnosis is not required for an EHC assessment. 
· Do you have or can you create a ‘pen profile’ of your child? 
Also known as ‘pen portrait’ or ‘one page profile’, this is a short, often visual summary of a child or young person's special educational needs and information on how to best meet their needs. This can be written with the child or young person and should identify how the child would like to be supported, their strengths and any useful information they would like shared where appropriate.) We have one page profile templates at SENDIASS if you wish to use these.
· Can you provide clear observations of how their unmet needs are affecting their progress (academically, physically, socially and/or emotionally)
This can be explained within the request for an EHC needs assessment and will help the LA to understand how their unmet needs are affecting them holistically. 
What now?
If considering all the above, you believe that an EHC assessment is the right step for you/your child, and you have gathered the evidence to meet the legal test, then you are ready to make a request for assessment. 
SENDIASS would advise that you speak to the school in the first instance to see if they agree, as they can submit a request for an EHC needs assessment for you. 
We do also have resources to guide you through making a parental request if you wish. Please see our ‘EHCP’ information sheet and video guide to ‘parental request for EHCNA’ on our website or give us a call on the details below and we can send you it in an email.


For further information and advice, contact Barnardo’s SENDIASS:
Telephone: 01274 513300
Email: bradfordsendiass@barnardos.org.uk
Write to:	 Bradford SENDIASS
40–42 Listerhills Science Park
Campus Road
Bradford
BD7 1HR
Or visit our website for more useful information:
www.barnardos.org.uk/bradfordsendiass
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